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Proclamation No.64/2006
Determining Procedures of  Public
Procurement Proclamation of the Benishangul
Gumuz Regional Government.

Whereas, the economic and efficient use of
public funds is essential to a well functioning
government;

Whereas, procurement of goods, works and
services constitute a major share of public
expenditure;

Whereas, procurement must be carried out in a
manner, which is, not only economic and
efficient but also fair, transparent and non-
discriminatory;

Whereas, public procurement should also be
instrumental to economic development, and the
process of procurement shall be done in a manner
that guarantees a fast conduct, transparency,
responsibility and accountability. Now, therefore,
in accordance with Article 49(3) (1) the Revised
Constitution of the Region, it is hereby

proclaimed as follows:
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Chapter One
General

1. Short Title
This proclamation may be cited as the
"Determining procedures of Public
Procurement Proclamation No0.64/2006 of the
Benishangul Gamut Regional Government".
2. Definitions
In this proclamation:
a. "Goods" means raw material, products,
equipment, and commodities in solid, liquid
or gaseous form, and electricity, as well as
installation, transport, maintenance or similar
obligations related to the supply of goods if
their value does not exceed that of the goods

themselves;

b. "Service™ means any object of
procurement other than works, goods and
consultancy services;

c. "Works"™ means all work associated with
the construction, reconstruction, demolition,
repair or renovation of a building, road, or
structure  such  as, site  preparation,
excavation, installation of equipment and
material decoration, as well as services,
incidental to works, if the value of those
services does not exceed that of the works
themselves and includes build, own, operate

and transfer of contracts;
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f. "Procuring entity"" means public body,
which is partly or wholly financed by the
Regional ~ Government  budget, higher
educational and training institutions, and

public institutions of like nature;
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1.""Public procurement™ means procurement
by procuring entities using public funds;

J. 'Supplier™ means a physical or juridical
person under contract with a procuring entity

to supply goods, works or services;

k. ""Candidate' means a physical or juridical
person invited to take part in public

procurement or seeking to be so invited;

|. "Bidder" means a physical or juridical
person submitting a bid;

m. "Bid documents™ means the documents
prepared by the procuring entity to bidders as
a basis for preparation of their bids;

n. “Procurement directives™ are the
directives issued by the Head of the Bureau
under this Proclamation;

0. "Bureau and Head of Bureau™ means
the Bureau of Finance, Economic and
Development, and the Head of the Finance,
Economic and Development Bureau
respectively;

p. "Person™ means natural or juridical
person.

3. Scope of Application

1. This Proclamation applies to all public

procurement of the Region;
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2. Notwithstanding sub-Article 1 of this
Article, the Head of the Bureau, in
consultation with the relevant public bodies,
may in the interest of peace, development
and security reasons decide to use a different
procedure, in which case the Head of the
Bureau shall define the method of
procurement to be followed in order to serve
the interest of economy and efficiency.

4. International Obligations

1. To the extent that this Proclamation
conflicts with an obligation of the Federal
Government and or the Regional Government
under or arising out of an agreement with one
or more other states or with an international
organization, the  provisions of  that

agreement shall prevail.

2. Where an agreement referred to in sub-
Article (1) of this Article contains a
preference or preferences in favor of national
and resident bidders, a procuring entity shall
ensure that the applicable preference or
preferences are clearly stated in the bidding
documents.

5. Public Accessibility of Legal Texts

This  Proclamation and the procurement
directives of the Head of the Bureau shall be
promptly made accessible to the public and

systematically maintained.
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6. Responsibility and Accountability

1. Procuring entities shall have overall
responsibility for the procurement process, and
contract implementation in particular, shall be
responsible for:

a) causing to be established a
procurement unit staffed at an
appropriate level;

b) establishing a tender committee and

appointing its members;
c) advertising bid opportunities;
d) communicating award decisions;

e) certifying the availability of funds to
support the procurement activity
before signing a contract;

f) signing contracts for procurement

activities;

g) investigating complaints by bidders;
and rendering decisions thereon;

h) submitting a copy of any complaints
and reports of the findings and
decisions to the Bureau;

1) Ensuring that the implementation of
the awarded contract is in
accordance with the terms and
conditions of the award contract is in
accordance with the terms and
conditions of the award.

J) Outsource procurement activities to

third parties, if necessary;,
2. Procuring entities and persons employed or
appointed to manage public procurement are
responsible and accountable for action taken

pursuant to the provisions of this Proclamation
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CHAPTER TWO
BASIC PROCUREMENT RULES

7. Records of Procurement

1. Procuring entities must maintain records

and documents regarding their  public
procurement for a period of ten years from
the date of concluding any procurement
proceeding which for each proceeding will
contain:
a) a brief description of the goods,
works or services to be procured;

b) the invitation to bid;

c) the names and addresses of suppliers
that submitted bids, proposals or
quotations, and the name and address
of the winning suppliers;

d) the evaluation criteria stipulated and
applied and a summary of the

evaluation and comparison of bids,

proposals and quotations received;

e) information on any decision to
suspend or cancel proceedings after
having been initiated; and

f) the grounds for using a procurement

procedure other than open bidding.
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2. The record concerning any proceedings
shall on request, and once the proceedings
have resulted in a contract or have otherwise
been terminated, be made available to
candidates who  participated in  the
proceedings. However, except when ordered
to do so by a competent court and subject to
the conditions of such an order, the
procuring entity shall not disclose.

a) Information if its disclosure would be
contrary to law, would impede law
enforcement, would not be in the
public interest, would prejudice

legitimate commercial interest of the

parties or would inhibit fair

competition;
b) Information relating to the
examination and evaluation of bids
proposals or quotations and the
actual content of bids, proposals or
quotations other than in the summary

form referred to in sub-Article (1)(d).

8. Non-Discrimination

Without prejudice to Article 9 of this
Proclamation, candidates shall not be
excluded from participation in  public
procurement on the basis of nationality, race
or any other criterion not having to do with

their qualifications.
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9. Preference
1. A preference margin of
a) Up to 15% for goods produced in
Ethiopia, and
b) Up to 7.5% for works carried out by
Ethiopian nationals; shall be granted
in the evaluation process
2. For the purpose of sub-Article (1) of this
Article, any good to which more than 20%
of the value added occurs in Ethiopia shall
be defined as one, which is produced in
Ethiopia.
10. Form of Communications
1. Communications between candidates and
procuring entities shall be in  writing.
Communications in any other form shall be

referred to and confirmed in writing.

2. Subject to necessary safeguards with
regard to authenticity and confidentiality,
and when technical conditions so permit, the
Bureau may determine the extent by which
communication by electronic means may be

used in addition to or instead of writing.

11. Qualification of Candidates
1. In order to participate in pubic procurement

candidates must qualify by meeting the following
criteria and such other criteria, as the procuring entity

considers appropriate under the circumstances:

v/

N0+ @A oowlt  Aavd A9
PILENTA  Pov-fG  PkhLh NPT
P4LGTIN API°T aoviLP WS ANT
Pao\1 g G PT T O
N9LLA9°0F  A+C P74 havl(
Thedi ooAh9° HG AS PAD DLA
PAT@- ¢

O @A AavdA9° CULEONTA Ch? Th-F

LAM-*

d/ 104 FiTFHT CAhWL ®LI° CA7¢-

ATl PO PATILT ®LI° NATH.Y
70T Hhd NACHC AL PALYE

oo/ NAACEE PMC AT 0HLI1M0-

el

[

aow/l Tt PMCS eFan %07
P mM*

T 4% AW 06k TD8SGLPT
MY  A7PR 700 AYPR B
00 N 1 AT D0 o ™ 1T VA ot i SR o K £ 1)
P77 A%1LOIT ANdAL PP
Pwhe  oolBPTT 0R9° ANT
aolBPTT  AIRLPCH  AaemPP
LFAN::

LY AFPR aowl- Oax TM8LLPT
A7%.900 POl eT  ooD G
NehiF wie oe9° G RPN

Pao@B8LLe 1AN AoaomP+ N°7.H.D%.
wiLF  @OT  avaodpt  CANT -
A\P7: nuv-i-9° YA AL
NANATT 14270 aoP7 hAVT@-::

10



a) that they possess the necessary
professional and technical
qualifications and competence,

financial resources, equipment and

other physical facilities, managerial
capability  experience in  the
procurement object, reputation, and
the personnel to perform the contract;

b) that they have the legal capacity to

enter into the contract;

c) that they are not insolvent, in
receivership, bankrupt or being wound
up, their business activities have not
been suspended, and they are not the
subject of legal proceedings for any of
the foregoing;

d) that they fulfilled  their

obligations to pay taxes according

have

to Ethiopian tax laws.

2. The procuring entity may require candidates

to provide such appropriate documentary
evidence or other information, as it may
satisfy itself that the

candidates are qualified in accordance with

deem useful to

the criteria referred to in sub-Awrticle (1)

3. Any requirement established pursuant to
this Article shall be set forth in the bid
documents or other documents for
solicitation of proposals, and shall apply

equally to all candidates.
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4. The procuring entity shall evaluate the
qualifications of candidates in accordance
with the criteria and procedures set forth in
the documents referred to in sub-Article
(3) of this Article.

5. The procuring entity shall disqualify a
document

candidate who submits a

containing basic error for purpose of
qualification; it may disqualify a candidate
if it finds at any time that the information
submitted concerning the qualifications of
the candidates was materially inaccurate or

materially incomplete.

6. In order to simplify the process of

demonstrating, and verifying ,the formal
qualification of candidates of the kind set
out in sub-Article (1),sub-Article (b)-
(d),the Bureau shall review in a speedy
manner, and record documentary evidence
submitted by candidates for
Such

periodically updated. Excerpts from the

registered

supplier  status. records shall be

record shall be made available to

registered  candidates and  procuring
entities on request. The Bureau shall issue
detailed rules concerning the registration

procedure.
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12. Technical Specification
1. Technical specifications and descriptions
laying down the characteristics of the goods,
woks or services to be procured shall be
prepared for the purpose of giving a correct
and complete description of the object of
procurement and for the purpose of creating
of fair

between all candidates.

conditions and open competition

2. The technical specifications shall clearly
describe the procuring entity's requirements
with respect to quality, performance, safety
and  dimensions,

symbols,  terminology,

packaging, marking and labeling or the
processes and methods for production and
conformity

requirements relating to

assessment procedures.
3. Technical specification prescribped by
procuring entities shall, where appropriate:

(@). be in terms of performance rather than

design or descriptive characteristics; and

(b).be based on national standards, where
such exist, or otherwise on internationally

recognized standards of construction codes.
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4. There shall be no requirement or
reference in the technical specifications to a
particular  trademark or name, patent,
design or type, specific original, producers
or service provider unless there is no
sufficiently precise or intelligible way of

describing the procurement requirements

and provided that words such as ‘or

equivalent”  are included in the

specifications.

13. Rejection of all Bids, Proposals and
Quotations

1. The procuring entity may reject all bids,
proposals or quotations at any time prior to
their acceptance. The procuring entity shall
upon request communicate to any candidate
the grounds for rejecting all bids, but is not

required to justify those grounds.

2. The procuring entity shall incur no
liability towards candidates solely by virtue
of its invoking sub-Article (1) of this
Article.

3. Notice of the rejection shall be given

promptly to all participating candidates;
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4. If the decision to reject all bids is taken
before the closing date, bids received shall
be returned unopened to the bids submitting
them.
14. Inducement from Candidates
The procuring entity shall reject a bid,
proposal or quotation if the candidates that
submitted it gives or promises to give,
directy or indirecty to any officer or
employee of the procuring entity or other
governmental authority a gratuity in any
form, an employment or any other thing or
service of value, as an inducement with
respect to an act or decision of, or procedure
followed by the

connection with the

procuring entity in
procurement
proceedings. Such rejection of an offer and
the reasons therefore shall be recorded in the
record of the procurement proceedings and
promptly communicated to the candidate
concerned.
CHAPTER THREE

Choice of Procurement Methods

15. Procurement Methods

1. Except as otherwise provided in this
Proclamation, the procuring entity shall use
open  bidding as the preferred procedure of

procurement.
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2. A procuring entity may use a procedure
other than open bidding only pursuant to the
following Article 16-20.

3. Exceptionally and when justified on sound
economic grounds, the Bureau may permit
the use of a procedure other than open
bidding in situations not foreseen in Article
16-20.

4. A procuring entity shall plan its
procurement in a rational manner, and no
procurement requirements for a given

quantity of goods, works or services shall be
split-up with the intention of avoiding a
stated in the

the

procurement  procedure

Proclamation or in procurement
directives.
16. Conditions for the Use of Restricted
Tendering
1. The procuring entity may engage in
procurement by means of restricted tendering

in accordance with Article 34, when:

a) the goods, works or services, by
reason of the highly complex or
specialized nature, are available only

from a limited number of suppliers; or
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b) the time and cost required to examine
and evaluate a large number of bids
would be disproportionate to the
value of the goods, works or services
to be procured.

2. The condition referred to in sub Article (1)
(b) shall, in any case, be considered to be
fulfilled when the estimated value of the
contract does not exceed a threshold set out
in the procurement directives.

17. Conditions for the Use of Direct
Procurement

1. The procuring entity may use direct
procurement in accordance with Article 35 if
this method is not resorted to with a view to
avoiding possible competition in a manner,
which  would constitute a means of

discrimination among candidates:

a) when in absence of competition for
technical reasons the goods, works or
services can be supplied or provided
only by one candidate;

b) within  limits defined in this
procurement directives, for additional
deliveries of goods by the original
suppliers which are intended either as
parts  replacement  for  existing
supplies, services or installations or as
the extension of existing supplies,

services or installations where a
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change of supplier would compel the
procuring entity to procure equipment or
services not meeting requirements of
interchangeability with already existing

equipment or services;

c) within  limits defined in the
procurement directives, when
additional works which were not
included in the initial contract have
through unforeseeable  circumstances
become necessary since the
separation of the additional works
form the initial contract would be
difficut for technical or economic
reasons;

d) within  limits defined in  the

procurement  directives, for new

works consisting of the repetition of

similar works which conform to a
basic project of which an initial
contract was awarded on the basis of
open or restricted bidding;

e) within  limits defined in the
procurement directives, for
continuation of consultant services,
where the original contract has been
satisfactority ~ performed and the
continuation is likely to lead to gains

in economy and efficiency;
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f) for purchase of goods made under,
exceptionally advantageous
conditions which only arise in the
very short term. This provision is
intended to cover unusual disposals
by firms, which are not normally
suppliers. It is not intended to cover
routine  purchases  from  regular
suppliers;

g) The head of the procuring entity has

determined that the need is one of
pressing emergency in which delay
would create serious problems and
therefore injurious to the performance

of that procuring entity.

2. The procuring entity may also use direct
procurement when the contract price does not
exceed an amount stated in the procurements
directives.

18. Conditions for Use of Request for
proposals

The procuring entity may engage in
procurement by means of request for
proposals in accordance with Article 36 when
it seeks to obtain consultancy services or
contracts for which the component of
consultancy services represents more than

50% of the amount of the contract.

19. Conditions for Use of Request for

Quotations
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The procuring entity may engage in
procurement by means of request for
quotations in accordance with Article 37 for
the purchase of readily available goods or for
procurement of works or services for which
there is an established market, so long as the
estimated value of the contract does not
exceed an amount stated in the procurement
directives.

20. Conditions for the Use of Two- Stage
Bidding

Procuring entities may  engage in
procurement by means of two-stage bidding

in accordance with Article 38:

1) When it is not feasible for the procuring
entity to formulate detailed specifications
for the goods or works or in the case of
services to identify their characteristics
and, in order to obtain the most
satisfactory solution to its procurement
need;

a) it seeks bids, proposals or offers as to
various possible means of meeting its
needs; or

b) because of the technical character of
the goods or works, or because of the
nature of its services it is necessary
for the public body to negotiate with

the suppliers;
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2) When the precutting entity seeks to enter
into a contract for the purpose of
research, experiment, study or

development except where the contract
includes the production of goods in
guantities  sufficient to establish their
commercial viability or to recover
research and development costs.

3) When bid proceedings have been engaged in,
but no bids where submitted or all bids were
rejected by the procuring entity, and when ,in
the judgment of the procuring entity,
engaging in new bid proceedings would be
unlikely to result in a procurement contract.

CHAPTER FOUR
Open Tendering

21. Advertisements

1. Invitation to bid shall be advertised in

at least one national news- paper of
general circulation.

2. The time allowed for preparation of
bids shall not be less than a minimum
number of days stated in the
procurement directives.

22. Invitation to Bid

The invitation to bid shall contain, as a

minimum:

1. The name and address of the procuring

entity,

2. A brief description of the goods, works or

services to be obtained, including desired

time limit for delivery or completion ;
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3. the means and conditions for obtaining the
bid documents and the place from which they
may be obtained;

4. the place and deadline for the submission
of bids; and

5. The place and time for opening of bids,
along with an announcement that bidders'
representatives are allowed to attend the

opening of bids.

23. Bid Documents
The bid documents shall contain sufficient
information to enable competition among the
bids to take place on the basis of complete,
neutral and objective terms, in particular, bid

documents must include:

a) Instructions for the preparation and
submission of bids;

b) information on the final date for receipt of
bids, the address to which the bids must be
sent, the date, hour and place of opening, as
well as an announcement that bidders'
representative are allowed to attend the

opening;

c) forms of bid and, where applicable, forms
of bid security to be provided,;
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d) the number of copies to bed submitted
with the original bid;

e) conditions of contract, general and special
f) specification of requirements, including
time limit for delivery or completion, as

appropriate;

g) evidence to be provided by the bidder to
demonstrate its qualifications as well as its
standing with regard to fiscal and registration
in the suppliers list;

h) the period during which the bid must
remain valid;

[) the criteria and the points given to each
criterion for evaluation of bids and award of

the contract; and

J) a reservation to the effect that the
procuring entity may reject all bids at any

time prior to the acceptance of a bid.

24. Provision of Bid Documents
Bid documents shall be made available to
candidates in an expeditious manner, at a
price not exceeding the cost of reproduction
and delivery to candidates, and otherwise in a

manner specified in the invitation to bid.
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25. Modifications to Bid Documents

1. At any time prior to the deadline for
submission of bids, the procuring entity may,
on its own initiative or in response to an
inquiry by a candidate having purchased the
bid documents modify the bid documents by
issuing addendum, which comes an integral
part of the bid documents.
2. Any addendum shall be communicated
promptly to all candidates having purchased
the bid documents.
3. If the procuring entity considers it
necessary to amend the bid documents, and if
it determines that there is no enough time to
incorporate the modification shall, postpone
the closing date by a number of days,
depending on the procurement object, which
is sufficient to enable the bids to take the
addendum into account in preparing their
bids.

26. Bid Security
1. Unless otherwise provided in this
Proclamation, the procuring entity shall
include in the bid documents a condition that
bids must be accompanied by security in the
form of a deposit or bid guarantee. The
amount of such security shall be sufficient to
discourage irresponsible  bids and  shall
remain  within  limits stated In the

procurement directives.
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2. The procuring entity shall give a receipt to
the bidder indicating the time and the date on
which the bid document is submitted, where
it becomes impossible to put the bid
document in a bid box due to its large size.

3. A kind of bid document stated under sub
Article 2 above is received after the deadline
for submission shall be returned unopened to
the bidder.

27. Opening of Bids
1. At the time stipulated in the bid documents
for opening bids, which should follow
immediately after the deadline for submission
of bids, the procuring entity shall open all

bids received before the deadline.

2. Bidders or their authorized representatives
shall be allowed to attend the opening of
bids.

3. The name of the bidder and the total
amount of each bid shall be read out aloud
and recorded, and a copy of the record shall

be made available to any bidder on request.

28. Examination and Evaluation of
Bids
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1. The procuring entity may ask bidders for
clarification of their bids in order to assist in
the examination and evaluation of bids. No
change in the substance of the bid, including
changes in price, shall be sought, offered or

permitted.

2. Not withstanding Sub-Article (1), the
procuring  entity  shall purely

arithmetical errors that are discovered during

correct

the examination of bids. The entity shall give
prompt notice of any such correction to the
bidder that submitted the bid.

3. Subject to Sub-Article (4) of this Article,
the procuring entity may regard a bid as

responsive only if it conforms to all

requirements set forth in the bid documents.

4. The procuring entity may regard a bid as
responsive even if it contains  minor
deviations that do not materially alter or
depart from the characteristics, terms,
conditions and other requirements set forth in
the bid documents or of it contains error or
over sights that are capable of being
corrected without touching on the substance
of the bid. Any such deviations shall be
quantified, to the extent possible, and
appropriately  taken account of in the
evaluation and comparison of bids.
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5. The procuring entity shall not award a

contract when:

(@). the bidder has failed to demonstrate, in
the manner foreseen in Article 23(g), that it is

qualified;

(b)the bidder does not accept a correction of
an arithmetical error made pursuant to sub
Article(2) of this Article;

(c)The bid is not responsive.

6. The procuring entity shall evaluate and
compare the bids that have been held
responsive in order to ascertain  the
successful bid, as defined in sub Article(7),
of this Article, in accordance with the
procedures and criteria set forth in the bid
documents. No criterion shall be used that

has not been set forth in the bid documents.

7. The successful bid shall be:

(@). the bid with the lowest evaluated price;
or

(b) if the procuring entity has so stipulated in
the bid documents, the lowest evaluated bid
ascertained on the basis of factors affecting
the economic value of the bid which have
been specified in the bid documents, which
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factors shall, to the extent practicable, be
objective and quantifiable, and shall be
given a relative weight in the evaluation
procedure or be expressed in monetary

terms wherever practicable.

8. The procuring entity shall prepare an
evaluation report, containing a summary of

the examination and evaluation of bids.

30. Process to be Confidential
1) After the opening of bids, information
related to the examination, clarification, and
evaluation of bids and recommendations for
award must not be disclosed to bidders or
other persons not officially concerned with
this process until the award of the contract is

announced.

2. Following the opening of bids and until the
contract is awarded; no bidder shall try in any
way to in influence the entity's examination

and evaluation of the bids.

3. From the time of bid until time of contract
award if any bidder wishes to contact the
procuring entity on any matter relating to the

bid it shall do so in writing.
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31. Bidders not to be Requested to
Modify Their Bids a Condition for
Award

A bidder shall not be requested or required,
as a condition for award, to undertake
responsibilities not stipulated in the bid
documents, to change its price or otherwise
to modify its bid.

32. Notification of Award and

Signing of Contract
Prior to the expiry of the period of bid
validity, the procuring entity shall notify the
successful bidder that its bid has been
accepted. The notification of award shall
specify the time within which the contract
must be signed. The unsuccessful bidder shall
also be informed who the successful bidder is

and why he has lost the bid.

2. The existence of a contract shall be
confirmed through the signature of a contract
document

incorporating  all  agreements

between the parties.

3.The contract shall not be signed by the
procuring entity prior to the receipt of the
notice by the unsuccessful bidder and before
the period specified under Article 42 has
lapsed.
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33. Contract Security.

A supplier shall provide the
procuring entity with a contract security
to make good on any default by the
supplier under the contract. The type of
procurements for which contract severity
is required and the type and amount of
contract security shall be determined by
a directive to be issued by the Head of

the Bureau.

Chapter Five
Other Procurement Methods

34. Restricted Tendering Procedure.

Restricted tendering procedures are the
same as those applied in open tendering,
except that:

1. The invitation to bid is addressed to a
limted number of qualified candidates,
which have declared an interest in submitting
bids. The selection should be made in a non-
discriminatory  manner.  The number of
candidates invited should be if possible,

sufficient to ensure effective competition ;

3. Procuring  entities  shall  select
candidates to be invited to bid from
among those registered in the
suppliers list. Any selection shall
allow equitable  opportunities  for
suppliers on the list. The proctoring
entity may also advertise the
opportunity to be bid in the manner
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Provided for under Article 21(5) ,inviting
candidates to submit expression of interest in

being invited to bid;

3. The time allowed for the preparation of
bids shall not be less than a minimum
number of days started in the procurement
directives ; and

4. The procuring entty may decide,
depending on the circumstances, if bid

security will have to be submitted or not.

35. Direct Procurement Procedure

1. When the procuring entity engages in
direct procurement according to Article
17(2), it shall prepare a description of its
need and any special requirements as to
quality, quantity, terms and time of
delivering, and shall be free to negotiate with
the sole candidate. Any agreement reached to
conduct the procurement according to article
17(1) shall be confirmed by a contract signed
by both parties.

2. Direct procurement according to Article

17(2) requires no signed contract.

36. Request for Proposals Procedure

~
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1. Requests for proposal shall be addressed to
not less than three, or more than seven
candidates selected by the procuring entity.
The selection of the candidates for
consultancy services above a threshold to be
determined by directive shall be made after
inviting candidate to submit expression of

interest of in being invited to bid.

2. A request for proposal shall contain at
least the following information:

a) The name and address of the

procuring entity;

b) Description of the services required,

normally through term of reference;

c) In the case of consultancy assignments
which may involve potential  conflicts of
interest a reminder that candidates for
such assignments must exclude
themselves from procurement of goods
and works which may follow as a result
of or in connection with the consultancy
agreement;

R The criteria for evaluating proposals
the relative weight to be given to price
and other criteria, and the manner in
which they will be applied in the

evaluation of proposal ;
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e)Place and deadline for the submission of
proposal
3.Candidates shall be given adequate time

in which to prepare their proposals.

4. The procuring entity may negotiate
with  first ranked candidate with
respect to the nature, volume and
organization of the services included
in their proposals and may seek or
permit revision thereof.

5. Any award by the procuring entity
shall be made to the candidate whose
proposal is most advantageous,
determined in accordance with the
criteria and procedures for evaluating
proposals set forth in the request for
proposals.

37. Request for Quotations Procedures
1. The procuring entity shall request

quotations  from as  many
candidates as practicable, but

from at least three, if possible.

2. The request shall contain a clear
statement of the requirements of
the procuring entity as to quality,
quantity, terms and time of
delivery as well as other special

requirements.
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3. Candidates  shall be given
adequate time in which to prepare
their quotations.

4. A purchase order shall be placed
with the candidate who meets the
requirements of the procuring
entity stipulated in sub Article (2)
and who quotas the lowest price.

5. Procuring entities shall ensure that
suppliers  registered in  the
suppliers list have equal

opportunity.

38. Two-stage Bidding

1. The solicitation documents shall call upon
suppliers to submit, in the first stage of the
two-stage bidding proceedings, initial tenders
containing their proposals without a tender
price. The solicitation documents may solicit
proposal relating to the technical, quality or
other characteristics of the goods, works or
services as well as to contractual terms and
conditions of supply and where relevant the
professional and technical competence and

qualifications of the suppliers.
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2.In the second stage of the two- stage
tendering  proceedings, procuring  entities
shall invite suppliers whose bids have not
been rejected to submit final tenders with
prices with respect to a single set of
specifications. In formulating those
specifications, procuring entities may delete
or modify any aspect originally set forth in
the solicitation documents of the technical or
quality characteristics of goods, works or
services to be procured and any criterion
originally set forth in those documents for
evaluating and comparing bids and for
ascertaining the successful bids and may add
new characteristics or criteria, that conform
with this Proclamation. Any such deletion,
modification or addition shall  be
communicated to suppliers in the invitation
to submit final bids. A supplier not wishing
to submit a final bid may withdraw from the
bid proceedings without forfeiting any bid
security that the supplier may have been

required to provide.

3. The final bids shall be evaluated and
compared in order to ascertain the successful
bidder pursuant to Article 29 of this

Proclamation.
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4. The procuring entity may engage In
negotiation with the first ranking bidder

concerning any aspect of its bid except price.

CHAPETER SIX
INTERNATIONAL PROCUREMENT
METHODS

39. Open Intermational Bidding

1.0pen international bidding shall be used
whenever in open bidding an effective

competition cannot be obtained unless
foreign firms are invited to bid and for
procurements above a threshold to be
determined by a directive to be issued by the

Head of the Bureau.

2. Open international bidding shall observe
the provisions of Chapter Four as well as the
following provisions;

a. The invitation to bid and the bid document
shall be prepared in a language generally
used in international trade.

b. The invitation to bid shall be placed in a
newspaper using the same foreign language
as the invitation and being of sufficient
circulation and attract foreign competition.

c. The time allowed for submission of bids
shall be sufficient for the invitation to reach
candidates and for enabling them to prepare

and submit bids.
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d. Technical specifications of the goods and
services shall, to the extent compatible with
national  requirements be based on
international standards or standards widely

used in international trade.

e. Candidates shall be permitted to express
their bids as well as any security documents
to be presented by them in Ethiopian birr or
in a currency widely used in international

trade and stated in the bid documents.

f. General and special conditions of contract
shall be of a kind generally used international
trade.

40. Other Interventional Procedures.

Whenever effective competition cannot be
obtained unless foreign firms are invited to
participate in procedures other than open
international  bidding, such as restricted
bidding or request for proposals the
provisions of Article 36(2) shall apply to the
extent practicable in addition to the

stipulations of Chapter Four.

CHAPTER SEVEN

Submission of Complaint on Public

Procurement
41. General
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1. Subject to the provisions of this Part, 2. 06tx TO8RELD AMET®7

any candidate is free to seek ALPCN POUTFAD  AAlEI@-
administrative review of an act or Wl CPID3 @l hoPT
omission by a procuring entity, which Oe9° NP L@ hinent

h . . .
the candidate considers to be in PIEPE 0 5 I U 0P

LGN
3. alvkZ@ OU-ak @19T ovhhi
N7.LL7 gt UTAY WA
2. The following shall not be subject to WNHC CTH LATLA- hhd P0AL
DAL PV D7 héARI® 1L AS
alkga helO0t 7 AP og
+7 1 @01 O-"I'p@-
etweant: et og”

breach of this Proclamation, the
procurement  directives or  any

instructions issued pursuant thereto.

the review provided for in Article (1)
of this Section:
a. the choice of a procurement

procedure pursuant to Chapter

Three: a2k 77 hUy
b. a decision by the procuring PrLONLDT LTINS ACPR
entity under Article 13 to oo P+n PAUS @It avOmt
reject all bids , proposal or .
quotations : hAF::
3. Once the procuring entity concluded a 4. PTIC LALLM hAhd PNAL DAL
contract, a complaint against an act or MY A%Px 300 A%dx @
omission in the process leading up to oo 1 o0T o

that stage cannot be entertained hAWM OLI° AO88LD- NTir

LATL@® hAhd PNAL DAL @-I't
N AILPT PTH LAl
A @y NANT P
A 09LEMC 5 Pe- b7
0 o0t ALCo  alkd
ALPCN LTAAN:

9. ALCo OATLPCAN AlES

through administrative review.

42. Review by the Head of the Procuring
Entity

1. A complaint against an act or
omission by the procuring entity

shall, in the first instance, be
submitted to the head of the
procuring entity.
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2. The candidate can submit

complaint within five days since
the date he knew or should have
known the circumstances giving

rise to the complaint.

. Unless the complaint is resolved
by mutual agreement, the head of
the procuring entity shall suspend
the procurement proceedings and
shall within 15 days after
submission of the complaint, issue
a written decision, stating the
reasons, and if the compliant is
upheld, indicating the corrective

measures to be taken.

If the head of the procuring entity
does not issue a decision within
the time stated in the Sub Article
(2), or if the candidate is not
satisfied with the decision of the
Head of the Procuring Entity, the
candidate is entitled to submit a
complaint to the Bureau within
five working days from the date
of communication of the decision

by the procuring entity.

43. Reviews by the Bureau.
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1. Upon receipt of a compliant, the
Bureau shall promptly give notice of
the complaint to the respective

procuring  entity. Such  action

automatically suspends further action
by the

Bureau has settled the matter.

procuring entity until the

2. The Bureau, unless it dismisses the
compliant, may prohibit the procuring
entity from acting or
unlawfully  or

unlawful procedure may order the

deciding

from following an

procuring entity to proceed in a
manner conforming to this
Proclamation and may annul, in
whole or in part an unlawful act or
decision by the procuring entity other
than a decision to award or conclude a

contract.

3. The Bureau shall before taking any
decision regarding a complaint notify
interested candidates of the complaint
and shall take into account information
and arguments received from such
candidates and from the procuring entity.

4. The Bureau shall issue its decision
within 15 days of receiving the
complaint stating the reasons for its

decision and remedies granted if any.
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CAPTER EIGHT
Powers and Duties of the Bureau

44. Functions of the Finance, Economy
and Development Bureau

The Finance, Economy and Development
Bureau is established having the power of
supervision over the public procurement
under this Proclamation, and in addition to
the power to examine and decide complaints
as stipulated in Article 43, the Bureau shall

exercise the following functions or duties:

1. Advises the Regional Government on
all public procurement policies, principles

and implementation;

2. Monitor the performance of the public
procurement systems in the Regional
Government and initiate amendments on
laws and implementation system
improvement;

3. Set training standards, competence
levels, certification requirements, and
professional  dewvelopment  paths in

consultation with competent authorities;

4. Prepare, update and issue authorized
versions of the standard bidding
documents, procedural forms and any
other  attendant  documents to

procuring entities;
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Ensure that any deviation from the use of
the standardized bidding documents,
procedural forms and any other attendant
documents is effected only after the prior

written approval of the Bureau;

Receives, reviews, and  records
applications by candidates for registered
supplier status in accordance with Article
11 Sub-Article 6 and issue certificates to

those registered in the suppliers list;

Maintains a list of suppliers who by
reason of having seriously neglected their
obligations under a public procurement
contract, or having provided false
information about their qualifications or
having offered inducements of the kind
referred to in Article 15 have been
debarred from participating in public
procurement by the Bureau;

. Conduct periodic inspections of the
records and proceedings of the
procuring entities to ensure full and
correct application of this

Proclamation;

. Organize and maintain a system for
the publication of data on public
procurement  opportunities , awards
and any other information of public
interest as may be determined by the
Bureau;
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10. To ensure that the process is in
accordance with this  Proclamation
conduct:

a. procurement audits during the
bid preparatory process;

b. contract audits in the course of
the execution of an award bid:;
and

c. performance audit after
completion of the contract in
respect of any procurement, as
may be required;

11. Adopt, adapt and update common
specifications standards , the use of
which shall be mandatory for all

procuring entities;

12. Determine, develop, introduce,
maintain and update relate system-
wide databases and technology, that
serves the entire procedure of

procurement;

13. Develop policies and maintain  an
operational plan on capacity building,
both for institutional and human
resource development;

14. Agree on a list, which shall be
reviewed annually , of works, goods
and services in common use by more
than one procuring entity which may
be subject to common procurement in
accordance with Article 4(2) of this

Proclamation .
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15. Establish and maintain  institutional
linkages with entities with
professional and related interest in

public procurement;

16. Undertake public procurement
execution, research and  surveys
nationally and internationally;

17. Presents on annual report to the
Regional Administrative Council
regarding the overall functioning of
the public procurement system based
on information provided to it by
procuring entities and specifying such
data as the Administrative Council
may request regarding the nature and

volume of public procurement.

18. Where Procuring entities who are
above one in number need to
purchase similar goods or services or
undertake  construction works, the
Head of the Bureau may order a
public institution or an institution
established for such purposes to sign
contractual framework on behalf of
procuring entities that enables them to
purchase works and services under a

general procurement condition.

45, Powers of the Bureau
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In the exercise of its functions, the Bureau

shall have the power to:

1.

require any information, documents,
records and reports in respect of any
aspect of the public procurement
process where a breach, wrongdoing,
mismanagement or collusion has been
alleged, reported or proven against

any procuring entity or supplier;

summon  witnesses, call for the
production of books of accounts,
plans, documents and  examine
witnesses and parties concerned on

oath;

cause or undertake investigations and
conduct procurement contract and
performance audits;

cause to be inspected any

procurement transaction to ensure
compliance with a bid award by a

procuring entity;

Act upon complaints by procuring
entities, suppliers and any other entity
or person in respect of any party to a
procurement activity in accordance
with the procedure set out in Chapter

Seven of this Proclamation.
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CHAPTER NINE

MISCELLANEOUS PROVISIONS

46. Offences and Punishment

1. Every person appointed to or employed
by a procuring entity in carrying out the

provisions of this Proclamation who:

a. receives any payment for the
performance of his official duty

except as provided by law;

b. conspires or colludes with any
person to defraud the procuring
entity or provides an opportunity
for any person to defraud the
procuring entity;

c. contravenes this Proclamation
or intentionally permits any

contravention of the law;

d. willfully makes or signs any false
entry in any documents or
willfully makes or signs false
certificate; is liable on conviction
to a fine of not more than birr
25000 and to a rigorous
imprisonment for a term of not
less than 10 years and not more
than 15 years.

2. Any procurement officer employed in
carrying out the provisions of this
Proclamation, except such
information is  required by this

Proclamation to be official, who:
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a. discloses to any person or that person's
representative any matter in respect of an
other person that may in the exercise of
the procurement officer's powers or the
performance of the procurement officer's
duties come to the procurement officer's
knowledge;

b. permits any other person to have
access to records in the possession or
custody of the procuring entity, except in
the exercise of the procurement officer's
powers or the performance of the
procurement officer's duties under this
Proclamation or by order of a court;
commits an offence and is liable on
conviction to a fine of not less than birr
10,000 and to imprisonment for a term of
not less than two years and not more than

5 years.

3. Every person appointed to or
employed by a procuring entity in
carrying out the provisions of this
Proclamation who:

a. directly or indirectly asks for or receives in
connection with any of his duties a payment
or gift whether pecuniary or otherwise or
promise or security for that payment or

reward:;
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b. enters into or acquiesces in an agreement
to do or to abstain from doing, permit
conceal, or connive at any act or thing
whereby the procurement is or may be
defrauded or which is contrary to the
provisions of this Proclamation or to the
proper execution of the procurement officer's
duty; commits an offences and is liable on
conviction to a fine of not more than 50,000
birr and to imprisonment for a term of not
less than 10 years and not more than 20

years.

4. Every person who ,promises , offers
or gives any bribe to any person
appointed to or employed in any

procuring entity with intent:

A. to influence the decision or action of
that person on any question or matter that
is pending, or may be brought before him
in his official capacity; or

b. to influence that person to commit, or aid or
abet in committing any fraud on the procurement,
or to connive at, collide in or allow or permit any
opportunity for the commission of any such
fraud; is guilty of an offence and liable on
conviction to a fine of not less than 50,000 birr
and to a rigorous imprisonment for a term of not
less than 10 years and not be more than 20 years.
If the penal code provides for a higher

punishment, this will have effect.
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47. Power to Issue Regulations and

Directives

1. Where it is necessary for the implementation
of this Proclamation the Regional Administrative

Council may issue regulations.

2. The Head of the Bureau may issue

directives to implement this Proclamation.

48. Repelled and Inapplicable laws.

Any law, customary practice or custom
inconsistent with this Proclamation shall have no
effect with respect to matters provided for in this
Proclamation.

49, Effective Date

This Proclamation shall enter into force since

the date of its publication on the Regional

Lissane Hig Gazeta.

Done at Assosa, this 12" day of June 2006.
Yaregal Aysheshum Brhane

The Presidant of the Benishangul -Gumuz
Regional State.
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